
South Lakeland District Council 

Cabinet 

Wednesday, 29 March 2023 

Affordable Housing Grant Application for 
Yewbarrow Lodge, Grange Over Sands 

 

Portfolio:   Housing Portfolio Holder 

Report from:  Director of Customer and Commercial Services 

Report Author: Bruce Johnson – Community Led Housing Officer 

Wards:  Grange; 

Forward Plan: Key decision included in the Forward Plan as published on 7th February 
2023 

Links to Council Plan Priorities: The proposal will enable the delivery of affordable housing 
through the use of the Right to Buy (RTB) replacement scheme monies.  

Working across boundaries – delivery of affordable homes that will contribute towards the 
Council’s housing and communities target to deliver 320 homes every year across the District.  

Delivering a balanced community – the proposal will assist in meeting housing and 
communities targets to delivery 477 affordable homes for rent and 588 affordable homes to 
buy between 2020 to 2025.  

A fairer South Lakeland – N/A  

Addressing the climate emergency – the proposal will assist in the delivery of energy 
efficient homes 

1.0 Expected Outcome and Measures of Success 

South Lakes Housing is seeking an affordable housing grant of £510,000 to subsidise 
the extensive and complex range of demolition and enabling works required to bring 
the site at Yewbarrow Lodge in Grange over Sands forward for development. Funding 
is being sought to support the extensive site assembly activity, which will result in 
delivering a cleared brownfield site to be ready for development into 17 high quality, 
energy efficient units of affordable housing that will exceed the Nationally Described 
Space Standards (NDSS), which, will assist in meeting the housing need within the 
locality and surrounding area in addition to increasing the supply of affordable housing.  
In addition, the units, on completion will support South Lakes Housing’s core objective 
of new build developments to be as sustainable and as energy efficient as possible 
with an EPC A rating. This objective aligns with the current changes in Building 
Regulations of no gas boilers by 2025 / The Future Homes Standard and net zero by 
2050.  

2.0 Recommendation 

2.1 It is recommended that Cabinet: 

(1) Approves the award of an affordable housing grant of £510,000 to South 
Lakes Housing for the purpose detailed in this report; 



(2)  Approves the departure from the Council’s ‘Right to Buy Replacement 
Scheme Affordable Housing Grants Policy’ for the reasons set out in 
paragraph  3.7 – 3.9 of this report; and 

(3)  Delegates the Authority to the Director for Customer and Commercial 
Services in consultation with the Finance Lead Specialist (S151 Officer) 
and Legal, Governance and Democracy Lead Specialist (Monitoring 
Officer), to prepare and enter into the grant agreement with South Lakes 
Housing. 

 3.0 Background and Proposals 

Note – In accordance with Section 100B(2) of the Local Government Act 1972, copies 
of Appendices 1 , 2 and 3 to  report are excluded from inspection by members of the 
public as the report contains information as described in Schedule 12A of the Act, as 
amended by the Local Government (Access to Information) (Variation) Order 2006, as 
follows:- 

Information relating to the financial or business affairs (including the authority holding 
that information). (Paragraph 3) 

 In all the circumstances of the case, the public interest in maintaining the exemption 
outweighs the public interest in disclosing the information. 

3.1 Yewbarrow Lodge is an asset owned by South Lakes Housing (SLH).  SLH is 
proposing to deliver a 100% affordable housing scheme on the site, which will provide 
17 new build homes in Grange. The development includes 9 affordable rental 1 and 2 
bedroom homes, and 8 x 2 and 3 bedroom shared ownership homes. Part 11 Appendix 
3 gives detail of the need/demand for the property types within this proposed 
development. 

3.2 In the current climate emergency, the decision to demolish the existing building has 
not been taken lightly by SLH who have commissioned numerous option reports and 
studies that concluded that to arrive at a 100% affordable scheme within the existing 
building footprint, demolition was the most economically viable option. This decision 
has also been reviewed by the Council’s Estates Team who have confirmed that, in 
their professional opinion, based upon the complexity in terms of levels and layout of 
the site, based on practical and cost terms they are in agreement that demolition is the 
most favourable option.  The Council’s Estates Team have reviewed the costs of the 
enabling works and consider that SLH’s quoted costs are acceptable for a 
development of this type.  As part of the planning application, an embodied carbon 
study is to be submitted and the design proposal looks to re-use existing materials on 
site where possible. 

3.3      Therefore due to the extensive and complex range of demolition and enabling works 
required to bring the site forward for development, funding is being sought to support 
this site assembly activity to help create a brownfield site ready for development and 
also to support one of SLH’s core objectives of ‘greening’ and as part of this they want 
their new build developments to be as sustainable and as energy efficient as possible, 
with the ambition for the properties to be EPC A rated. This objective aligns with the 
current changes in Building Regulations of no gas boilers by 2025 / The Future Homes 
Standard and net zero by 2050. As such, they are looking to maximise the 
sustainability credentials of this scheme by:  

 Building highly insulated, airtight homes  

 Installing air source heat pumps rather than gas boilers  

 Providing solar panels and battery stores  



3.4 The new homes will provide good quality, affordable accommodation that exceeds the 
Nationally Described Space Standards (NDSS). Consequently, they will help provide 
safe, warm and healthy living environments for new tenants and shared owners, 
thereby promoting well-being. 

3.5  As set out in Part II Appendices 1 and 3 the amount of SLDC funding being sought for 
the demolition and enabling fees is £510,000.  SLH will be the principal funder but will 
also require additional funding for the project from Homes England, which is subject to 
a formal application to their SOAHP 2021-2026 programme being made when the 
demolition and enabling works have been completed. 

 
3.6 Cabinet are asked to consider the recommendation to approve the grant funding to 

enable the ultimate delivery of affordable housing in Grange over Sands.  The funding 
will be met through  capital receipts from Right Tt Buy (RTB) sales.  

 
3.7 The Council’s Policy, ‘Right to Buy Replacement Scheme Affordable Housing Grants 

Policy’, aligns with the legal position on the use of retained RTB receipts including the 
prohibition of funding from Homes England for the same scheme where retained RTB 
receipts are being used.  These conditions are contained in Section 3 of the Policy, 
‘Criteria for use of Right to Buy Replacement Scheme Funds’ and relate to sales of 
properties under Right to Buy to tenants of local authorities.  

3.8 The Council’s RTB receipts in this case are not ‘retained’ RTB receipts but are 
preserved RTB receipts that have accrued since the Council transferred its housing 
stock to SLH in 2012 and the Housing Revenue Account was closed. Preserved RTB 
receipts are not caught by the same legal requirements as retained RTB receipts and 
can be spent without these restrictions, including freedom for schemes partly funded 
by Homes England to be eligible for affordable housing grants.   

3.9 It is recognised that the Council’s Policy on the use of these monies is by choice rather 
than legal requirement. Whilst the Council will endeavour to apply the conditions in its 
Policy to its preserved RTB receipts where appropriate, the Council may also consider 
a case on its merits and exercise discretion. The present case merits a departure from 
the Council’s policy, to enable the both the Council and Homes England funding for 
the same project. The development of much-needed sustainable and affordable 
housing will be of social, economical and environmental benefit both to the immediate 
locality and the surrounding area.  

 
4.0 Appendices Attached to this Report 

Appendix No. Name of Appendix 

1 Grant application form – Part II 

2 Financial Summary – Part II 

3 Market Research – Part II 

5.0 Consultation 

5.1 There has been consultation between SLH, Grange Town Council, officers of SLDC 
and Homes England to ensure these new homes will provide good quality, affordable 
accommodation that exceeds the Nationally Described Space Standards (NDSS). 
Consequently, they will help provide safe, warm and healthy living environments for 
new tenants and shared owners, thereby promoting well-being.  Further consultation 
has taken place with the Leader, Portfolio Holder, Finance Lead Specialist and Legal, 
Governance and Democracy Lead Specialist.  Corporate Management Team have 
also been consulted as part of the report.  The Director of Resources and S151 Officer 
for Westmorland and Furness has also been sighted on the report. 



5.2 Removal of Call-In – The agreement of the Chairman of the council has been received 
that due to urgency of this decision the matter be exempt from Call In and be reported 
to the next Council meeting.  This is under paragraph 16(j) of the Overview and 
Scrutiny Rules within Part 4 of the Constitution. Pursuant to those rules, a decision will 
be urgent if any delay likely to be caused by the call-in process would for example, 
seriously prejudice the Council’s or the public’s interests. 

 The decision being taken is urgent because this report was to be presented to earlier 
Cabinet meetings, but due to the recent introduction of the new legislation, Subsidy 
Control Act 2022 which required this proposed grant to be reviewed in accordance with 
this Act together with SLH having to re-draft one of their supporting documents, this 
has delayed/prevented it from being presented to the last scheduled Cabinet Meeting 
of SLDC.  Furthermore, as a result of local government reorganisation in Cumbria and 
pursuant to The Cumbria (Structural Changes) Order 2022, SLDC will be dissolved on 
01 April 2023 prior to the expiration of the call-in period and so in all the circumstances 
it is in the council’s interest for call in to be waived.      

6.0 Alternative Options 

The Council could decide not to pursue the proposal to approve the grant, however, 
this is not recommended as it would not be supportive of SLDC’s corporate targets of 
supporting the construction of 1,000 affordable homes between 2020 and 2025, and 
to achieve carbon neutrality by 2030 and a Cumbria-wide target of a carbon neutral 
County by 2037.  In addition, an opportunity to use the preserved Right To Buy funds 
to meet housing needs in South Lakeland could be lost. 

7.0 Implications 

Financial, Resources and Procurement 

7.1.1 The capital programme approved in February 2021 for 2021/22 included £3m in 
scheme KRT10 for the provision of loans from Right To Buy (RTB) receipts with a 
further £3m included within the capital programme for 2022/23.  

7.1.2 The Council currently holds £4.772m of capital receipts from RTB sales, which were 
received before 31 March 2022 and relate to sales between 1 April 2012 (when the 
previous rules on RTB capital receipts came into effect. These capital receipts all 
related to sales under the preserved Right to Buy (RTB) that applies to tenants of 
housing associations who retain their Right to Buy when their home is transferred to a 
housing association from a local authority. These preserved RTB receipts were 
specifically excluded from the 2012 rules for pooling of RTB receipts and continue to 
be excluded under revised rules for RTB capital receipts that applied from 1 April 2021. 
An annual income of £350k is budgeted within the capital programme: receipts for 
2022/23 financial year will be received May 2023. 

Projected RTB receipts 2022/23 2023/24 2024/25 2025/26 Total 

Receipts at 1st April 2022 -£4,772,842    -£4,772,842 

Expected receipts -£350,000 
-

£350,000 
-

£350,000 
-

£350,000 -£1,400,000 

Total expected receipts -£5,122,842 
-

£350,000 
-

£350,000 
-

£350,000 -£6,172,842 

 



7.1.3 Other commitments from the balance of capital receipts are: 

  

Capital programme: 
funded from RTB 
receipts: 2022/23 2023/24 2024/25 2025/26 Total 
Housing Investment 
Fund:      
  South Lakes 
Housing:  Yewbarrow 
Lodge  £510,000   £510,000 
  SLDC: Town View 
Fields redevelopment £50,000    £50,000 
  Viability an other 
technical studies £11,600    £11,600 
  Castles & Coast: 
Crookfield  £300,000   £300,000 
Other - schemes not 
yet identified  £1,195,000 £1,000,000 £1,000,000 £3,195,000 

Total Housing 
Investment Fund £61,600 £2,005,000 £1,000,000 £1,000,000 £4,066,600 
Cross-a-Moor junction 
improvement £1,693,500 £0 £0 £0 £1,693,500 

Total capital 
expenditure  £1,755,100 £2,005,000 £1,000,000 £1,000,000 £5,760,100 

 

7.1.4 South Lakes Housing has submitted a satisfactory financial scheme appraisal for this 
project as detailed in Appendix 2. 

7.1.5 Officers have considered the Direction of the Secretary of State under section 24 of 
the Local Government and Public Involvement in Health Act 2007. This requires the 
Council to have the consent of the Westmorland and Furness Shadow Authority 
when taking a decision which involves entering into a contract. In turn the 
Westmorland and Furness Shadow Authority has issued a general consent meaning 
the Council does not need to apply for individual consent if the value of the 
consideration does not exceed £2,000,000. In light of the consideration set out above 
consent is not needed in this case. 

Human Resources 

7.2 Not applicable 

Legal 

7.3 Subsidy control compliance 

7.3.1 The total anticipated project costs are set out in Appendix 1. At least £3,240,000 of 
the costs will be met from SLH’s own resources and borrowing.  £510,000 of 
Affordable Housing Grant has been applied for from the Council to support the 
demolition and enabling fees.  SLH also proposes to apply for a grant of £1,105,000 
from Homes England.    

7.3.2 The Council has requested subsidy control advice from external solicitors to assist the 
Council in ensuring that the award of the Grant to SLH is lawful.  



Summary of Legal Advice  

7.3.3 The Grant will involve the provision of a subsidy of £510,000 to SLH and the Council 
will need to be satisfied that the Grant complies with the Subsidy Control Act 2022 
(SCA).  The Council is required to assess the Grant to ensure that it is consistent with 
the subsidy control principles in Schedule 1 of the SCA, or that any departure from 
those principles is justified because strict adherence to the principles would mean that 
the development could not be delivered.  This assessment has been undertaken by 
Council Officers, with legal support from external solicitors. 

7.3.4 The Council will be required to publish details of the Grant on the Government’s 
subsidy database within three months of its decision to provide the Grant.  Council 
Officers will need to attend to this once the Grant has been confirmed and the grant 
agreement entered into. 

7.3.5 In order to avoid the risk of an indirect subsidy flowing to the contractors which SLH 
uses for the demolition and enabling works and the wider development, the grant 
agreement will need to contain a provision either requiring SLH to ensure that its 
contractors are engaged on market terms or, ideally, requiring it to use competitive 
tender processes when selecting its contractors. 

7.3.6 The Council’s Legal team will advise on the preparation of the grant agreement. 

Eligibility for the Grant  

7.3.7 Paragraph 3.1of the Council’s Right to Buy Replacement Scheme Affordable Housing 
Grants Policy sets out the criteria for scheme funds. Paragraph 3.1 (c) provides that: 
“The remaining costs cannot be funded through other forms of grant and certain other 
funding sources, for example Homes England Funding”.   

7.3.8 The criteria in the Council’s Policy reflects the legal position on the use of retained 
Right to Buy (RTB) receipts that took effect from 1 April 2021.  

7.3.9 Retained RTB receipts are subject to requirements under s.11 Local Government Act 
2003 and the Local Authorities (Capital Finance and Accounting) Regulations 2003. 
These provisions set out how these capital receipts may be used by local authorities.  
Retention agreements between local authorities and the Secretary of State allow a   
portion of these retained RTB receipts to be spent on replacement social housing, 
subject to conditions including the prohibition of Homes England funding 
contributions within the same transaction. 

7.3.10 The Council’s RTB receipts in this case however are not ‘retained’ RTB receipts 
subject to the 2021 legal regime, but are ‘preserved’ RTB receipts that have accrued 
since the Council transferred its housing stock to SLH in 2012.  Preserved RTB 
receipts are treated differently to retained RTB receipts and are outside the scope of 
the legal regime described above. Accordingly, the Council is free to use these 
receipts in a manner it sees fit, subject to the Council’s own Policy on the use of 
these monies and public law principles of proportionality, rationality and fairness.  

7.3.11 In this case the scope of the Policy is a matter of discretion rather than legal obligation. 
Section 3 of the report provides an assessment of why it is reasonable for members to 
agree that the Council should depart from the Policy in this instance.  

7.3.12  Call-in - The Constitution states that the call-in procedure may not apply where a 
decision being taken by the Cabinet is urgent and any delay likely to be caused by the 
call-in process would, for example, seriously prejudice the Council’s or the public’s 
interests. In accordance with paragraph 16(j) of the Constitution, the Chairman of the 
Council has been consulted with regard to waiving the call-in period in the 
circumstances for the reasons outlined above in the report at paragraph 5.2. 



Health and Sustainability Impact Assessment 

7.4 Have you completed a Health and Sustainability Impact Assessment?  Yes  

7.5 Summary of Health and Sustainability Impacts 

 Positive Neutral Negative Unknown 

Environment 
and Health 

Greenhouse gases 
emissions 

x    

 Air Quality x    

 Biodiversity    x 

 Impacts of Climate 
Change 

x    

 Reduced or zero 
requirement for energy, 
building space, materials 
or travel 

x    

 Active Travel  x   

Economy and 
Culture 

Inclusive and sustainable 
development 

x    

 Jobs and levels of pay  x   

 Healthier high streets  x   

 Culture, creativity and 
heritage 

   x 

Housing and 
Communities 

Standard of housing x    

 Access to housing  x   

 Crime    x 

 Social connectedness    x 

Equality and Diversity 

7.6 The equality implications relate to the letting of the homes. Nominations from the 
Council’s Housing Register will follow the Council’s Allocation of Housing policy 
which has been equality assessed. 

Please indicate: P = Positive impact; 0 = Neutral; N = Negative; Enter “X” 

Age P  0 x N  

Disability P x 0  N  

Gender reassignment (transgender) P  0  N x 

Marriage & civil partnership P  0  N x 

Pregnancy & maternity P  0  N x 

Race/ethnicity P  0  N x 

Religion or belief P  0  N x 

Sex/gender P  0  N x 



Sexual orientation P  0  N x 

Armed forces families P x 0  N  

Rurality P x 0  N  

Socio-economic disadvantage P x 0  N  

 

Risk Management Consequence Controls required 

Failure to achieve New 
Homes Standard and net 
zero by 2050. 

Consequently, this grant will help 
provide safe, warm and healthy 
living environments for new 
tenants and shared owners, 
thereby promoting well-being. 

Approval of the 
affordable housing grant 
will ensure that the new 
standards will be met. 

There is a low risk that the 
monies are not spent for the 
purpose of the grant. 

 

The occupants would have a 
reduced standard of safe, warm 
and healthy living environments. 

Legal Agreement to be 
signed by South Lakes 
Housing with appropriate 
monitoring and reporting 
provisions. 

Contact Officers 

Bruce Johnson | Community Led Housing Officer 

Tel: 01539 733333 | Direct Tel: 01539 793226  

Email: Bruce.johnson@southlakeland.gov.uk 

Background Documents Available 

Name of Background document Where it is available 

Housing Strategy 2016 – 2025  Housing Strategy 2016 to 2025 (southlakeland.gov.uk) 

Tracking Information 

Signed off by Date sent Date Signed off 

Section 151 Officer 07/02/23 20/03/2023 

Monitoring Officer 07/02/23 21/03/2023 

CMT 07/02/23 09/03/2023 

Circulated to Date sent 

Lead Specialist N/A 

Human Resources Lead Specialist N/A 

Communications Team N/A 

Leader N/A 

Committee Chairman N/A 

Portfolio Holder N/A 

Ward Councillor(s) N/A 

Committee N/A 

Executive (Cabinet) N/A 

Council N/A 

mailto:Bruce.johnson@southlakeland.gov.uk
https://www.southlakeland.gov.uk/media/2850/housingstrategy-2016-pdf-2.pdf


 

Note – In accordance with Section 100B(2) of the Local Government Act 1972, copies of the 
appendices to this report are excluded from inspection by members of the public as the report 
contains information as described in Schedule 12A of the Act, as amended by the Local 
Government (Access to Information) (Variation) Order 2006, as follows:- 

- Information relating to the financial or business affairs of any particular person (including the 
authority holding that information).  (Paragraph 3) 

 


